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Box 1. Description of the data  

The data used in this study come primarily from three sources: the OECD dataset, the dataset collected by the 
European Commission for the Efficiency of Justice (CEPEJ), and the Doing Business (DB) dataset collected by the 
World Bank.

1
 

The OECD dataset is a newly collected dataset. It combines replies to an OECD questionnaire distributed to 

OECD member and partner countries and data from the CEPEJ survey. Overall it covers 35 legal systems of 31 OECD 
countries

2
, Russia and South Africa. The discrepancy reflects the fact that, among the surveyed countries, the United 

Kingdom has a distinct legal jurisdiction for each of the sub-national entities. The OECD questionnaire collected 
information about: flow of cases and length of proceedings, access to court, predictability of court decisions, resources 
available for the judiciary, specialisation of courts, caseflow management techniques introduced in the judicial system, 
court accountability and models of governance, regulation of the profession (lawyers). Data refer to 2011 (2010 for 
countries member of the Council of Europe). 

The CEPEJ dataset comprises (among others) data on: flow of cases, access to court, organisation of the court 

system, lawyers regulation. It covers the 47 Council of Europe member countries. Data are for 4 different years (2004, 
2006, 2008 and 2010). 

The DB dataset provides information on time, cost and number of procedural steps needed to resolve a specific 

standardised commercial dispute between two domestic businesses for a large set of economies. The data are 
collected through surveys completed by local litigation lawyers and judges.  

____________  

1. For more details, see Palumbo et al. (2013). 

2. Australia, Austria, Belgium, the Czech Republic, Denmark, England and Wales, Estonia, Finland, France, Germany, 
Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea, Luxembourg, Mexico, the Netherlands, New Zealand, 
Northern Ireland, Norway, Poland, Portugal, Scotland, the Slovak Republic, Spain, Sweden, Switzerland and Turkey. 



 

 

 

 

 

 

 

 

 

 



 



Figure 1. Factors acting in the market for justice 

Source: OECD 
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Figure 2. Trials can be very long in several countries 

Distribution of trial length (in days) across countries by type of instance 
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Note: Trial length is estimated with a formula commonly used in the literature: [(Pendingt-1+Pendingt)/(Incomingt+Resolvedt)]*365 (see 
note to Table A2 for additional details). Each of the bars illustrates the main summary statistics of the sampled data. The diamond 
represents the median. The end points of the whiskers represent the minimum and the maximum values in the sample. The spacing 
between the main parts of the bars illustrates the degree of dispersion and skewness in the data. 

Source: OECD, CEPEJ and World Bank 
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Figure 3. Trial costs vary widely across countries 

Trial cost net of legal aid as a percentage of the value of the claim 

12

Note: The indicator is constructed as the total private cost of trial discounted by the expected probability of receiving legal aid, which 
is assumed to reset trial costs to zero. The cost of trial (as a percentage of the value of the claim, which is assumed to be equivalent 
to 200% of income per capita in the country) is taken from the World Bank Doing Business database and encompasses three different 
types of costs necessary to resolve a specific commercial dispute: court fees, enforcement costs and average lawyers’ fees. The 
reduced number of observations is due to data availability. 

Source: OECD, CEPEJ and World Bank. 
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Figure 4. Trial costs tend to increase with trial length 

12   

Note: Trial length is estimated with a formula commonly used in the literature: [(Pendingt-1+Pendingt)/(Incomingt+Resolved)]*365. The 
indicator on the x-axis is constructed as the total private cost of trial discounted by the expected probability of receiving legal aid, 
which is assumed to reset trial costs to zero. The cost of trial (as a percentage of the value of the claim, which is assumed to be 
equivalent to 200% of income per capita in the country) is taken from the World Bank Doing Business database and encompasses 
three different types of costs necessary to resolve a specific commercial dispute: court fees, enforcement costs and average lawyers’ 
fees. The reduced number of observations is due to data availability. 

Source: OECD, CEPEJ and World Bank 
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Figure 5. Appeal rates differ significantly across countries and legal origins 

A. Cases appealed before the second instance as a percentage of cases resolved in first instance 

 

B. Cases appealed before the second instance as a percentage of population 
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Note: The appeal rate in Panel A is estimated as the ratio of incoming civil cases in second instance to resolved civil cases in first 
instance in the previous period. The appeal rate in Panel B is estimated as the ratio of incoming civil cases in second instance to 
population. Included countries are those for which data are available and jurisdiction is reasonably homogeneous. Countries are 
grouped by legal origins, indicating whether the legal system is based on British common law, or French, German, or Nordic civil law. 

Source: OECD and CEPEJ. 
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Table 1. Most countries restrict the possibility to file an appeal 

Restrictions to appeal by legal origin, number of countries by type of restriction 

12   
 

Note: Monetary restrictions refer to systems in which the right to appeal is limited to cases with a monetary value of the claim above a 
given threshold. Leave to appeal refers to systems in which the appellant must seek and obtain the permission of the lower or 
appellate court before he/she can start the appeal. See Table A1 for the classification of countries according to legal origins. 

Source: OECD 

         

Legal origin None Monetary 
 Leave 

to appeal
    Total

Common law          2           0           5          7

French          1           6           0          7

German          5           3           1          9

Nordic          0           1           2          3

Total          8          10           8         26

         

Legal origin None Monetary 
 Leave 

to appeal
    Total

Common law          2           0           5          7

French          2           1           0          3

German     1       3           2          6

Nordic          0           0           2          2

Total          6           4           8         18

Restrictions to appeal before the second instance

Restrictions to appeal before the highest court

http://dx.doi.org/10.1787/888932855962


Figure 6. Restrictions to appeal explain only part of the cross-country differences in appeal rates 

Cases appealed before the second instance as a percentage of population by type of restrictions 

12  

Note: The chart displays the appeal rate before the second instance by type of restriction (see note to Figure 2 for details on how to 
interpret the bars). The appeal rate is estimated as the ratio of incoming civil cases in second instance to population. The first plot 
refers to countries where filing an appeal is subject to obtaining leave from the lower or the appellate court (Leave to appeal), the 
second plot refers to countries where filing an appeal is limited to cases with a monetary value of the claim above a given threshold 
(Monetary restrictions), the third plot refers to countries where no restrictions apply (No restrictions). Differences in the distributions of 
appeal rates without restrictions and with monetary restrictions are not statistically significant. Included countries are those for which 
data are available and jurisdiction is reasonably homogeneous.   

Source: OECD and CEPEJ 
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Figure 7. Budget allocated to courts as a percentage of GDP 
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Note: The budget includes the amount of financial resources allocated to all courts, excluding resources for legal aid and public 
prosecution services. The bar height displays the ratio of budget to GDP, in percent. Cross-country comparisons of judicial budgets 
may be affected by differences in the distribution of tasks related to the functioning of the judiciary between the public judicial system 
and the private sector. 

Source: OECD and CEPEJ. 
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Table 2. Allocation of the public budget for justice across spending categories 

Data expressed as a percentage of the budget 

  

Salaries Informatisation 
Justice 

expences 
Operating 

costs 
Real 

estate 

Training 
& 

Education 
Other 

Czech Republic 58.0 2.1 3.5 1.3 0.0 0.0 35.1 

Denmark 68.5 7.9 0.0 15.4 - 0.9 7.3 
England and 
Wales 60.7 2.5 5.4 20.1 0.1 0.1 11.1 

Estonia 77.0 1.0 3.1 18.0 - 0.8 0.1 

Finland 76.0 4.9 3.3 13.0 0.0 - 2.8 

Hungary 80.7 2.9 6.2 10.1 - 0.1 0.0 

Iceland - 1.7 - - - - - 

Ireland 35.6 3.7 0.1 12.1 38.4 0.8 9.3 

Israel 67.9 5.6 4.9 10.5 6.8 0.7 3.5 

Italy 74.5 1.9 10.4 8.8 - 0.0 4.3 

Japan 61.1 1.8 4.7 0.6 1.7 2.5 27.5 

Netherlands 74.1 9.9 0.4 11.1 0.0 2.1 2.5 

New Zealand 50.7 9.7 17.2 13.6 - 0.4 8.5 

Northern Ireland 56.3 12.0 2.9 28.4 - 0.4 - 

Norway 63.4 3.6 0.0 22.4 0.8 1.2 8.5 

Poland 65.5 0.8 10.9 5.1 3.1 0.2 14.5 

Portugal 81.2 2.0 5.2 7.3 0.0 4.3 - 

Russia 64.0 3.4 0.4 6.4 7.8 0.3 17.7 

Scotland 39.8 2.9 5.7 19.3 6.8 0.1 25.4 

Slovak Republic 64.5 1.5 0.2 6.4 0.0 1.0 26.4 

Slovenia 70.8 2.3 21.3 4.3 0.6 0.7 0.0 

Sweden 70.7 2.4 - 14.0 - 1.2 12.7 

Switzerland 77.2 4.2 9.6 6.5 0.8 0.4 1.3 

        Common Law 51.8 6.1 6.0 17.3 13.0 0.4 11.6 

French 76.6 4.6 5.3 9.1 0.0 2.1 3.4 

German 69.4 2.1 7.4 6.5 1.0 0.7 13.1 

Nordic 69.7 4.1 1.1 16.2 0.4 1.1 7.8 

Former socialist 64.0 3.4 0.4 6.4 7.8 0.3 17.7 

        Mean 65.4 3.9 5.5 11.6 4.5 0.9 10.9 
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Note: The table illustrates the allocation of court budget across budgetary items. The budget is computed as the amount of financial 
resources allocated to all courts, excluding resources for legal aid and public prosecution services. The missing values are actually 
included in the residual category “Other” as they could not be separated out (except for Iceland). The table includes total averages 
and averages by legal origin. The share of budget allocated to ICT may under-estimate the effective amount of resources devoted to 
ICT for it does not include co-financing by supranational bodies (e.g. EU structural funds). See Table A1 for the classification of 
countries according to legal origins. 
Source: OECD and CEPEJ 

http://dx.doi.org/10.1787/888932855981




Figure 8. ICT take up is associated with better judicial performance 

A. The ICT share of the justice budget is inversely related to trial length 

B. The responsiveness of judges’ productivity to a 10% increase in the ICT budget share increases with computer 
literacy 

Percentage increase in productivity at different levels of ICT skills 
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Note: In Panel A the share of the justice budget allocated to informatisation (ICT justice budget) is computed as the ratio of annual 
public budget allocated to computerisation to the public budget allocated to the functioning of the courts (excluding financial resources 
devoted to legal aid and public prosecution services). Trial length is taken from the World Bank Doing Business. The share of budget 
allocated to ICT may under-estimate the effective amount of resources devoted to ICT for it does not include co-financing by 
supranational bodies (e.g. EU structural funds). In Panel B the productivity of judges is defined as the ratio of resolved civil cases 
across all instances to the total number of judges. The chart illustrates the effect of a 10% increase in the share of budget devoted to 
informatisation on the productivity of judges. The effect is different depending on the average ICT skill endowment in the population. 
Specifically the increase in the productivity of judges would be of a 2.04% for a country at the first quartile of the distribution of ICT 
skills in the population, a 5.23% increase for a country at the median and a 8.02% for a country at the third quartile. 

Source: Panel A: OECD, CEPEJ and World Bank; Panel B: Palumbo et al. (2013). 
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Figure 9. Caseflow management is associated with shorter trial length 

Trial length and the ability to identify early long or problematic cases 
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Note: The variable on the x-axis represents a factor (obtained through principal component analysis) that strongly correlates with the 
early identification of long or otherwise potentially problematic cases in first instance. Trial length is taken from the World Bank Doing 
Business. 

Source: OECD, CEPEJ and World Bank 
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Figure 10. Trial length tends to be lower in countries with good justice statistics 

Trial length and production of different kinds of statistics 
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Note: The indicator of production of statistics is a weighted average of three sub-indicators, one for each instance. The sub-indicators 
increase in the number of statistics produced in the specific instance. The types of statistics examined are: incoming cases by case 
type, type of plaintiff/defendant, and monetary value of the claim; clearance rates by case type; pending cases and backlogs by case 
type; average length of proceedings by case type and stage of proceeding; average number of hearings by case type; average 
number and length of adjournments by case type; resolved cases by method of disposition; percentage of appeals; judges’ workload. 
Trial length is taken from the World Bank Doing Business. The reduced number of observations is due to data availability. 

Source: OECD, CEPEJ and World Bank 
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Figure 11. Use of information and communication technologies in justice is uneven across countries 

Scale from 0 to 6, increasing in degree of implementation of ICT 

12  

Note: The indicator is the simple average of eight sub-indicators measuring the adoption by the courts of different technologies of 
electronic communication and exchange of information with their environment (electronic web forms, website, follow-up of cases 
online, electronic registers, electronic processing of small claims, electronic processing of undisputed debt recovery, electronic 
submission of claims, and videoconferencing). 

Source: OECD and CEPEJ 
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Figure 12. Commercial court specialisation and trial length 

12   
 

Note: The indicator for commercial court specialisation is a factor obtained through principal component analysis (PCA). The factor 
positively correlates with the existence of commercial courts or sections covering at least three commercial matters. Trial length is 
taken from the World Bank Doing Business and refers specifically to a commercial dispute.  

Source: OECD, CEPEJ and World Bank 

AustraliaAustria

Belgium

Switzerland

Czech Republic

Germany
Denmark

Spain

Estonia

Finland

France

England and Wales

Greece

Hungary

Ireland

Iceland

Israel

Italy

Japan

Korea

Luxembourg

Mexico

Northern Ireland

Netherlands

Norway

New Zealand

Poland

Portugal

Russia

Scotland

Slovak Republic

Slovenia

Sweden

Turkey

South Africa

5.0

5.5

6.0

6.5

7.0

7.5

-3.0 -2.0 -1.0 0.0 1.0 2.0 3.0

Log trial length, first instance (DB)

Indicator of commercial court specialisation (from low to high specialisation)

Correlation coefficient: -0,29*

Correlation coefficient (without Slovenia) -0.36**

http://dx.doi.org/10.1787/888932855905


Table 3. The availability of assistance to judges is associated with shorter trial length 

Average trial length in days by type of assistance 
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Note: Cells display country averages of the Doing Business trial length by availability and type of legal assistance.  

Source: OECD, CEPEJ and World Bank 

Availability of assistance Legal research
Case preparation and 

management

Drafting of memoranda, 

orders and opinions

No assistance to judges 578 613 541

Assistance to judges 524 517 534

Type of legal assistance

Trial length in days by type of legal assistance available to judges

http://dx.doi.org/10.1787/888932856000


Table 4. Governance regimes and trial length 

12   
  

Note: Groups are ordered by average trial length in first instance. Regimes of court governance are identified by the distribution of 
authority and accountability over a set of managerial tasks falling within the broad categories of: organisation and supervision of 
judges, organisation and supervision of quasi-judicial officers and administrative staff and their appointment, budget administration. 
The distribution can take different configurations, depending on the subject with authority or accountability: the Chief judge, the Chief 
administrative officer, jointly the Chief judge and the Chief administrative officer, an external Body.  

Source: OECD 

Governance regimes Country

Trial 

length (in 

days)

Authority and accountability to Chief 

judge and external Body

Hungary, Finland, Czech Republic, 

Australia, Korea, Germany
400

More dispersed authority and 

accountability

The Netherlands, Portugal, Belgium, 

Mexico, France
462

Authority and accountability to Chief 

administrative off icer and external 

Body

England and Wales, Ireland, Spain, 

Slovak Republic, Greece
590

Authority and accountability jointly to 

Chief judge and Chief administrative 

off icer w ith Chief judge 

Denmark, Poland, Sw itzerland, 

Scotland, Slovenia, Sw eden
638

Authority and accountability jointly to 

Chief judge and Chief administrative 

off icer w ith Chief administrative 

off icer predominance

Italy, New  Zealand, South Africa 675
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Figure 13. Some countries tend to litigate more in court than others 

Civil litigation rates 
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Note: The civil litigation rate is defined as the ratio of the number of new civil cases commenced in a given year to the population (per 
capita litigation rate) or to GDP (in PPP current US dollar).  

Source: OECD and CEPEJ 

Figure 14. Reducing litigation rates would shorten trial length 

Shortening of trial length (in days) resulting from a 20% reduction in per capita litigation 
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Note: The civil litigation rate is defined as the ratio of the number of new civil cases commenced in a given year to the population (per 
capita litigation rate) or to GDP (in PPP current US dollar). 

Source: Palumbo et al. (2013) 
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Table 5. Fee-shifting rules and regulation of lawyers' fees by country 

 

12  
 

Note: Under the American rule, each litigant pays its own costs; under the British rule costs are fully borne by the losing party; under 
the “Halfway” rule only a fraction of the costs is borne by the losing party. “Discretion of the judge” indicates that the judge has 
discretion on the allocation of costs between parties. For judicial systems in which different fee-shifting rules apply or the judge has 
discretion on the allocation of costs, the usual practice has been retrieved, where possible, from various online sources. Information 
marked by an asterisk was not provided in the answers to the questionnaire, and has been reconstructed from various online sources. 

Source: OECD and CEPEJ 

British rule
"Halfw ay" 

rule

American 

rule

Discretion 

of the judge
Usual practice*

Freely 

negotiated

Regulated 

by bar
Regulated by law

Australia x x

Austria x* x

Belgium x* x Halfw ay x

Czech Republic x x British x

Denmark x x

England and Wales x x British x

Estonia x* x

Finland x x

France x* x Halfw ay x

Germany x x

Greece x* x

Hungary x* x British x

Iceland x

Ireland x x

Israel x x

Italy x x Halfw ay x

Japan x x

Korea x x

Luxembourg x* x

Mexico x x

Netherlands x* x* x Halfw ay or American x

New  Zealand x x

Northern Ireland x

Norw ay x

Poland x x x

Portugal x x

Russia x

Scotland x x

Slovak Republic x x British x

Slovenia x x

South Africa x x

Spain x x

Sw eden x x British x

Sw itzerland x x

Turkey x

Regulation of law yers' feesFee-shifting rule

http://dx.doi.org/10.1787/888932856038


constraints rents for lawyers





http://wwwwds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2000/08/04/000094946_00072605391760/Rendered/PDF/multi_page.pdf
http://wwwwds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2000/08/04/000094946_00072605391760/Rendered/PDF/multi_page.pdf


http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2241224. 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2241224


Table A1. Classification of national legal systems into major legal origins 

Source: Djankov et al. (2007) 

Legal origin Countries

Common law
Australia, England and Wales, Ireland, Israel, New

Zealand, Northern Ireland, Scotland, South Africa

French
Belgium, France, Greece, Italy, Luxembourg, Mexico,

the Netherlands, Portugal, Spain, Turkey

German

Austria, Czech Republic, Estonia, Germany,

Hungary, Japan, Korea, Poland, Slovak Republic,

Slovenia, Sw itzerland

Nordic Denmark, Finland, Iceland, Norw ay, Sw eden 

Former socialist Russia



Table A2. Measures of trial length 

Number of days 

12      

 
Note: In columns 1-4 trial length is estimated with a formula commonly used in the literature: 
[(Pendingt-1+Pendingt)/(Incomingt+Resolvedt)]*365. Where information on the number of pending cases was not available but the 
country was able to provide information on the actual length, the latter was used (England and Wales, Mexico, New Zealand and the 
Netherlands). For the first instance only, for those countries for which neither the estimated nor the actual length was available, length 
has been calculated imputing the predicted value of the regression of the estimated length on the Doing Business length (marked by 
an asterisk). Total length is the sum of trial length across the three instances (available for 16 countries). The Doing Business length 
(column 4) refers to a hypothetical standardised commercial case in first instance. The table includes total averages and averages by 
legal origin. See Table A1 for the classification of countries according to legal origins. 

Source: OECD, CEPEJ and World Bank 

Country

Trial length 1st 

instance

Trial length 2nd 

instance

Trial length 

highest court

Total trial 

length

Trial length 

Doing 

Business

Australia 192 287 395

Austria 129 397

Belgium* 233 505

Czech Republic 135 77 313 524 611

Denmark 199 127 410

England and Wales 350 399

Estonia 209 121 92 422 425

Finland 219 221 168 609 375

France 274 343 333 950 331

Germany 200 207 394

Greece 155 272 819

Hungary 200 111 142 454 395

Iceland* 211 417

Ireland* 270 650

Israel 294 359 890

Italy 564 1113 1188 2866 1210

Japan 107 114 146 368 360

Korea 144 179 255 579 230

Luxembourg 262 555 321

Mexico 342 415

Netherlands 305 514

New  Zealand 171 191 286 648 216

Northern Ireland* 206 399

Norw ay 160 280

Poland 167 43 830

Portugal 425 120 90 635 547

Russia* 176 281

Scotland* 206 350 350 906 399

Slovak Republic 354 76 194 624 565

Slovenia 420 103 831 1354 1290

South Africa* 258 600

Spain 272 189 316 778 515

Sw eden 186 117 225 528 508

Sw itzerland 131 142 95 368 390

Turkey* 212 420

Common Law 243 297 318 777 494

French 304 432 482 1307 560

German 200 117 259 587 535

Nordic 195 155 197 568 398

Former socialist 176 281

Mean 238 236 314 788 506
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